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No. 03/02/72020:2PP2/323
GOVERNMENT OF PUNJAS
DEPARTMENT OF PERSONNEL
{PERSONNEL POLICY-2 BRANCH)

Dated, Chandigarh: 04§/69 /3022

Ali the Heads of Departments,

Reagistrar, Punjab and Haryana High Coun,
All Commissioners of Divisions,

All Deputy Commissioners, and

Adi Sub divisional Magistratas in the State of Punjab.

Subjecu Action to be taken against Government employees convicted on a criminal
charge and eligibility of under trial/ convicted persons for appointment in
the Government.

——
This is in reference o the latest instructions of Department of Personnel,

Sovernment o Punjab No. 3/14/2018-2PP2/336 dated 09.07.2020 ancd No.

U3/,02/2020-2PP2/57 dated 22.07.2021 directing the Departments to take action

against the emplovees convicted on criminal charge under the sewvics rsules.

Department of Personne! has, from time to lime issued instructions reitarating the action

o be taken against Government employees who are convicted on 2 criminal charge.

Adction ageinst convicied empioyees Is taken at various levels ey, District level,

Direciorate level, Government level stc, and therefore, in order to ensure ihe strict

cempliance of Government Instructions Issued from time to time, there Is a need © have

uniformity of decision. There is zlso a need to clarify the natre of offerce, conviction in

fespsct of which will requite action against the employes, Accordingly, detailed

instructions are hersiy Issued on this subject.

2. it hae been clarfied in the clroular dated 09.07.2020 that an appeal

against &n order or even a stay of the santence wili have no effect unless the conviction
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iself is stayed. It has further been emphasized that In cases of serious charges of

misconduct, particulariy involving morat turpitude, the Department should immediately

act upon the judgment of Court and take action against the Government servani under
the relsvant Punishmant and Appeal Rules. It has further been clarified thas there is no
237 on taking simuitaneous criminal action and initiation of departmentai proceedings
against the Govemmeant employze.

Eariier Department of Personnel, Government of Punjab vida its letter No.
3/23/1398-1PP2/1033% daled 05.08.1998 circulated an order in compliance with
decision of Hon'ble Suprems Court in Civil Appeal No. 2992/1995 fitled as The
Deputy Director of Colleglate Education vs. 8. Nagoor Meera 1995 AiR 1384 wherein
i was held that employees convicted of a serious charge are not to be retainad in
selvice. it was further held that mere suspension of sentence will be of no use o the
empioveas, urless the conviction itself was stayed or set aside. It would be relevant to
ex@mine the conduct of the Government servant which has led to his conviction on a
criminal charge, If the employee is held guilty and convicted of a serious charge, then
auch an employes should not be retained in service.

3. The instructions and service rules contempiate that employees convicted
of serious offences particularly offences involving moral turpitude are rnot to be retzined
i service and such employess are sither to be dismissed or removed from service. The
term ‘raoral turpitude’ has not been defined in the rules or anywhere else and it may
convey different meaning in different contexis, but it has generally been taken 1o mean
& “onauct contrary to justice, honesty, modesty or good morals. As a genera! sule, a
crime will be considered as involving moral turpitude if it involves an act of baseness,
vilenass, or depravity when judged in the light of the social duties which a man owes to

hig fellow man or ig society in general. If the actual commission of an offense involves

mosal wipitude, then an attempt to commit the offence, or & conspiracy to commit the

olfense, will likewise involve moral turpitude,

Mora! turpituds is an expression which is used in legal as also societal

pariance io describe conduct which ie inherently base, vile, depraved or faving any

cennection showing depravity.
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Thig expression hag been more elaborateiy explained in Baleshwar Singh
vS. District Magistrate and Collector Sanaras, AIR 1959 Ay, 71 where it was obsarved
a8 follows:

"The expression "moral lurpitude’ is not defined anywhere, But it means
anything done cantrary to justice, honesty, modesty or good morals. it implies depravity

and wickedness of character or disnosition of the person charged with the particuiar
“ancuct. Every faise statement made by g person may not be moral turpitude, but it
wouit be g0 if i discioses vilenass or depravily in the doing of any privale and social
duty which a person owes to his fellowren or to the society in general, If therefore the
individyal thargad with & cerain conduct owes a duty, either to another individual or 1o
e society in general, to act in a speciic manner or not 1o so act and he still acts
contrary to it and does so knowingly, his conduct must beheld to be due to vileness and

depravity. It will be contrary to accept customary rule and duty between man and man

Action against serving State Government ermpioyees is to be taken under
“unjab Civit Services (Punishment and Appeal) Rules, 1370 or Punjab Police Rules,
133L or other relevant Rules, while action against All India Services officers will be
taken under All India Service {Discipline and Appeal) Rules 1969. As regards retired
empioyees, the Punjab Civil Services Rules {(Vol. I, Chapter i} and All India Service
{Deain-cum-Retirement Benefits) Rules, 1958 will be relevant. The appeinting
autherities may go through the Instructions and rules carefully and taken action ag
under: -

{8} Persong onvicled of offances involving moral turpitude will not be eligible

for appointment under the Government.

{b)  The employees convicted of offences invelving moral turpitude #re not 10

be retained in service. They are 1o be either dismissed or removad from sarvice

cepending upon the conduc: of the employees which led to the conviction on a

criminal charge,

{c)  Action &gainst retired employees shall be taken under the Punjab Civil

‘?}f‘j Services (Volume-1j, Chapter-il), All India Service {Death-cum-Retirement

Benefits} rules, 1958 or any other ralevant Rules,
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i} The en
{d} he employeas who arp convicted on a criminal charge Invelving moral

ipltude would ordinarlly be awarded the: penalty of dismissal and forfaiture of

full pension, as the case may be, unless the punishing authority for reasons to

Be recorded, i of the opinion that there are some exiraordinary extenualing

chreumstancas which lustify the lesser penelty of ramoval or the withholding of

part of the pension,

3. Where an FIR is registered apainst a Government officer/cficial for an

offence invalving morat turpitude, the Governmeni officer /official will ba immediately

wansferred to a post that involvas no Public dealing. In other cases, where the cffence

does not involve moral turpilude, the Government officer/official wili not be

posted /continued in the district where FIR is registered.

# & Govemnmen: officer/official is convicted by the competent coun but he is

allowad to continue in service afer imposition of punishment other than dismissal or the

tharges have bean framed a ainst him in a court of law for 2n offenca involvin inoral
g g g :

furpitude, action will be immediately taken to ersure that such Govemment

officer Zoficial- -

(i} does not continue 1o hold or is posted to any post which may invoive

public dealing;

i not entrusted or assigned any investigation or disciplinary enguiry of any

case, either as investigating officer or in any sugervisory capaciiy;

is not posted in the Vigitance Bureay or ag Chief Vigiiance Officer {CVO)
in an Adminisirative Departmernt,

(iv} is not posted in the district where the criminal case involving such
Gavernment officer/official Is Under investigation or trial.

/ARRT——Y

Under Sechatary Personnel,
Government of Punjab,

Depariment of Personnel
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