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No. 03/02/2020-2PP2/ Q0
GOVERNMENT OF PUNJAB
DEPARTMENT OF PERSONNEL
(PERSONNEL POLICY-2 BRANCH)

Dated, Chandigarh: 24 -0(~2023%

To
All the Heads of Depariments,

Registrar, Punjab and Haryana High Court,
All Commissioners of Divisions,

All Deputy Commissioners, and

All Sub divisional Magistrates in the State of Punjab.

Subject:  Action to be taken against Government employees convicted on a
criminal charge and eligibility of under trial/convicted persons for
appointment in the Government.

senun

1. This is in supersession to instructions of Department of

Perso ef, Government of Punjab issued vide No. 03/02/2020-2PP2/333 dated

06.09.2022 directing the Departments to take action agalnst the empioyees

~ convicted on a criminal charge under the service rules. Department of

Perso inel has, from time to time issued instructions reiterating the action to
be taki n against Government employees who are convicted on a criminal
charg : Acﬂon ;Qwariné.t cﬁh\;ided emp-Eoy-ee:; is 7taken at various leveis eg.
Distric;- level, Directorate level, Government level etc, and therefors, in order

to ensure the strict compliance of Government instructions issued from time to

this subject.
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A Z L it has been clarified in the circular dated 09.07.2020 that an

appeal against an order or even a stay of the sentence wili have no effect

unless the conviction itself is stayed. it has further been emphasized that in
|

cases of serious charges of misconduct, particularly involving moral turpitude,

the D pariment should immediately act upon the judgment of Court and take

actionél' against the Government servant under the relevant Punishment and
Appea; Rules. It has further been clarified that there is no bar on taking
ineous criminal action and initiation of deparimental proceedings
againﬂ& the Government employee.

‘: Earlier Department of Personnel, Government of Punjab vide its
letter No. 3/23/1998-1PP2/10394 dated 05.08.1998 circulated an order in
compliance with decision of Hon'ble Supreme Court in Civil Appeal No.
2992!{£95 titled as The Deputy Director of Collegiate Education vs. S. Nagoor

Meera‘ 1995 AIR 1364 wherein it was held that employees convicted of a

serlous charge are not to be retained in service. It was further held that mere
susparﬁsmn of sentence will be of no use to the employees, unless the
convic’iion itself was stayed or set aside. It would be relevant to examine the
condu#t of the Government servant which has led to his conviction on a
crimlnéi charge. If the employee is held guilty and convicted of a serious
charg%, then such an employee should not be retained in service.

3. § The instructions and service tules contemplate that employees

£
i}

convicted of serious offences particuiarly offences involving moral turpitude
|

are ncih to be retained in service and such employees are either to be

dismiss sed or removed from service. The term ‘moral turpitude’ has not been

deﬂneé in the rules or anywhere else and it may convey different meaning in

differef?t contexts, but it has generally been taken to mean a conduct contrary
to justice, honesty, modesty or good morals. As a general rule, a crime will be
t;onsridg red as involving moral turpitude if it invoives an act of baseness,
vilene_i. or depravity when judged in the light of the social duties which a
man oéves to his fellow man or to sociely in general. if the actual commission

|
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of an 6ffensa involves moral turpitude, then an attempt to commit the offance,
ora conspiracy to commit the oﬁense, w:l! Iikewuse irwolve moral turpituda
]
Moral turpitude is an expression which is used in legal as alsc

socie 5 | parlance to describe conduct which is inherently base, vile, depraved
or ha\Eng any conneciion showing depravity.

This expression has been more elaborately explained in
Balesh;war Singh vs. District Magistrate and Collector Banaras, AIR 1959 AllL
71 whére it was observed as follows:

i

1:

"The expression "moral turpitude’ is not defined anywhere. But it

mean anything done contrary to justice, honesty, modesty or good morals. i

implie depravity and wickedness of character or disposition of the person
chargnid with the particular conduct. Every false statement made by a person
may not be moral turpitude, but it would be so if it discloses vileness or
deprav&lty in the doing of any private and social duty which a person owes to
his fe[iowman or to the society in general. If therefore the individual charged

1

with g; certain conduct owes a duty, either to another individual or to the

socretg in general, to act in a specific manner or not to so act and he still acts

contra;y to it and does so knowingly, his conduct must beheld to be due to

wlaneﬁs and depravity. It will be contrary to accept customary rule and duty

betwegn man and man”

(BA);;;‘A list of offences involving moral turpitude has been drawn up in
D

consuitation with the Directorate of Prosecution and Litigation, a copy of

which is enclosed herewith (Annexure-1). This list, however, is not exhaustive

and tfkoro might be offences which are not included in the Annexure-1 but

wh;ch in cenam situations and clrcums!ances , may | lnvolva moral turpltuda

4, : Action against serving State Government employees Is to be

taken )under Punjab Civil Services (Punishment and Appeal) Rules, 1870 or

Punjal:i Police Rules, 1934 or other relevent Rules, while action against Al

india $ervlces officers will be taken under All India Service (Discipling and

4
i
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1
.
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Appea!) Rules 1969. As regards retired employees, the Punjab Civil Services
Rules E(Vol. If, Chapter iI) and All India Service (Death-cum-Retirement
Beneﬁﬁs) Rules, 1958 will be relevant. The appointing authorities may go
through the Instructions and rules carefully and taken action as under:--

(a) Persons convicted of offences involving moral turpitude will not

e eligible for appointment under the Government.
‘ ppo
i

== fb) —The employees convicted of offences involving moral turpiiude ——

i.
?re not to be retained in service. They are to be either dismissed or

l%emoved from service depending upon the conduct of the employees
*hich led to the conviction on a criminal charge.
gi:) Action against retired employees shall be taken under the Punjab
%ivil Services (Volume-ll, Chapter-li), All India Service (Death-cum-
éetirement Benefits) rules, 1958 or any other relevant Rules.
(;i) The employees who are convicted on a criminal charge involving
ifhoral turpitude would ordinarily be awarded the penalty of dismissal
and forfelture of full pension, as the case may be, unless the punishing
?uthority for reasons to be recorded, Is of the opinion that thers are
éome extraordinary extenuating circumstances which justify the lesser
%enalty of removal or the withholding of part of the pension.
b. ! Where an FIR is registered against a Government officer/official
for mﬁance involving moral turpitude; the Government officer/official will be
!mmeﬁatety transferred to a post that involves no Public deaiing. in other

cases.;- where the offence does not involve moral turpitude, the Government

oﬁicef%official will not be posted/continued in the district where FIR is

mgisteg-red.

4

Ef a Government officer/official is convicted by the competent court but

1

he is &llowad to continue in service after imposition of punishment other than

:
dismlsjsal or the charges have been framed against him in a court of law for
i

#
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an oftf?nce involving moral turpitude, action will be immediately taken to

ensure that such Government officer!ofﬂcil:»

{i) does not continue to hoid or is posied to any post which may

invoive public dealing;

(i) is not entrusted or assigﬁed any investigation or disciplinary
- - enquiry of any r;ase,—aithﬁr:*as'invesﬁgatingienquiry officer or in

any- supervisory capacity;

('ii) is not posted in the Vigilance Bureau or as Chief Vigilance Officer

(CVO) in an Administrative Dopartment.

(iv) Is not posted in the district where the criminal case involving such

Government officer/official Iq under investigation or trial.

Under Secretary Perso




Other Acts

——

Annexur.ad

Offences invoiving moral turpitude

:
{1) qonvicﬂon for offences under Prevention of Corruption Act, 1988.

3
(5
)
(8
121.

121-A.
122.

123.
124,

124-A. |
125.

126.

127.

(2) e Narcotic Drugs and Psychotropic Substances Act 1985.
J:avanﬁon of Money Laundering Act (PMLA).

{4) @ Protection of Children from Sexual Offences Act, 2012.
The Immoral Traffic (Prevention) Act, 1956.

(6)  Hunjab Travel Professional Regulation Act, 2012.
}mlgmﬂon Act, 1983.

\rms Act, 1959.

indian g enal Code

Waging or attempting to wage war or abetting to wage war against
the Government of India.

Conspiracy to commit offences punishable under section 121.
Collecting arms, etc., with intention of waging war against the
Government of India.

Concealing with intent to facilitate design to wage war.

Assaulting President, Governor etc. with intent to compel or restrain
the exercise of any lawful power.

Sedition. |

Waging war against any Asiatic power in alliance with the
Government of indla.

Committing depredation on territories of Power at peace with the
Government of India.

Receiving property taken by war or depredation mentioned in sectlon
125 and 126.

i28.
129.
130.
167. |

193.
194,

Public servant voluntarily allowing prisoner of state or war to escape.
Public servant negligently suffering such prisoner to Escape.

Aiding escape of, rescuing or harbouring such prisoner.

Public servant framing an incori;act document with intent to cause
injury.

Punishment for false evidence.

Giving or fabricating false evit’hﬁnce with intent procure convictlon of
capital offence if innocent person be there by convicted and

executed.




185.

195-A. °
186.

197

198.
199.

200.
201.

217.
218.

30z.

304.
304-B.
307.
326.
326-A. |
326-B.
354.
354-A.
354-B.
3s54-C.
354-D.
363.
363-A.
364.
384-A.
365.

Giving or fabricating false evidence with intent procure conviction of
offence punishable with imprisonment for life or imprisonment.
Threatening any person to give false evidence.

Using evidence known to be faise.

Issuing or signing false certificate.

Using as true a centlficate known to be false.

False statement made in declaration which Is by law receivable as
evidence. Rl W

Using as true such declaration knowing it to be faise.

Causing disappearance of evidence of offence or giving false
information, to screen offender-if a capital offence;

If punishable with imprisonment for life.

if punishable with less than ten years imprisonment; Giving false
information respecting an offences commiﬁed: Destruction of
document to prevent its production as evidence.

Public servant disobeying direction of law with intent to save person
from punishment or property from forfeiture.

Public servant framing incorrect record on writing with intent to save
person from punishment or property from forfeiture.

Punishment for murder.

Punishment for culpable homicide not amounting to murder.

Dowry death.

Attempt to murder.

Voluntarily causing grievous hurt by dangerous weapons or means.
Voluntarily causing grievous hurt by use of acid etc.

Voluntarily throwing or attempting to throw acid.

Assault of criminal force to women with intent to ocutrage her modesty.

Sexual harassment and punishment for sexual harassment.

Assault or use of criminal force to woman with intent to disrobe.
Voyeurism.

Stalking.

Punishment for kidnapping.

kidnapping or maiming a minor for purposes of begging. .
Kidnapping or abducting in order to murder.

Kidnapping for ransom etc.

Kidnapping, abducting with intent secretly and wrongfully to confine

person.




366.
366-A.

366-B.—

367.

368.

372.
373.
378.
376-A.

376-AB,

376-B.
376-C.
376-D.

376-DA
376-DB.

376-E.
377.
%f‘% 379.
380,
381,
382,

384.
392.

395.
396.
397.
398.
399,

Kidnapping abducting or inducing woman to compel her marriage, etc.
Procuration of minor girl.
importation—of girls fromforeign country————————

Kidnapping or abducting in order to subject person to grievous hurt

slavery etc.

Wrongfully concealing or keeping in confinement kidnapped or
abducted person. T
Kidnapping or abducting child under ten years with intent to steal from
its person.
selling minor for purposes of prostitution, etc.
Buying minor for purposes of prostitution, etc.
Punishment for rape.
Punishment for causing death or resulting in president vegetative state
of victim.
Punishment for rape on woman under twelve years of age.
Sexual intercourse by husband upon his wife during separation.
Sexual intercourse by a person In authority.
Gang rape.
Punishment for gang rape on woman under sixteen years of age.
Punishment for gang rape on woman under sixteen years of age.
Punishment for repeat offenders.
Unnatural offences.
Punishment for theft.
Theft in dwelling house, etc.
Theft by cierk or servant of property in possession of master.
Theft after preparation made for causing death hurt or restraint in order
to the commitling of the thefi.
Punishment for extortion.
Theft after preparation made for causing death, hurt or restraint in
order to the committing of the theft.
Punishment for robbery, attempt to commit robbery.
Voluntarily causing hurt in commiiting robbery.
Punishment for dacoity.
Dacolty with murder.
Robbery or dacoity, with attempi to cause death or grievous hurt.
Attemnpt to commit robbery or daﬁ@oity when armed with deadly weapor.

making preparation to commit d?colty.

i




400.

403.

404,

4907.

409,

418.

419.
420.

Punishment for belonging to gang of dacoits.

Dishonest misappropriation of property.

Dishonest misappropriation of property possessed by deceased person
at the time of his death.

Punishment for criminal breach of trust.

Criminal breach of trust by carrisi, etc.

Criminal breach of trust by clerk or servant.

Criminal breach of trust by public servant, or by banker, merchant or
agent.

Cheating with knowledge that wrongful loss may ensure to person
whose interest offender is bound to protect.

Punishment for cheating by personation.

Cheating and dishonestly inducing delivery of property.

Disheonest or fraudulent removal or concealment of property to prevent
distribution among creditors.

House-trespass in order to commit offences punishable with death.
House-trespass in order to commit offence punishable with

imprisonment for life.

—#7— —453. — Punishment for lurking house-trespass or house-breaking.

¢ T

/454.

460.

485.
4866.
467,
468.
- 471.

¢
i#

i3
:

Lurking house-trespass or house-breaking In order to commit offence
punishable with imprisonment.

Lurking house-trespass or house-breaking after preparation for hurt
assault or wrongful restraint.

Punishment for lurking house-trespass or house-breaking by night.
Lurking house-trespass or houss-breaking by night in order to commit
offence punishable with imprisonment.

Lurking house-trespass or house-breaking by night after preparation for
hurt, assault or wrongful restraint.

All persens jointly concerned in lurking house trespass or house
breadking by night punishable where death or grievous hurt or caused
by one of them.

Punishment for forgery.

Forgery of record of Court or of public register, etc.

Forgery of valuable security, will, etc.

Forgery for purpose of cheating.

Using as g_snulne a forged &ocumont or elect}nnic record.

1
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472.

473.

474,

475,

4786.

477-A.
489-A.
489-B.

489-C.

489-D. |

489-E.

493.

485,

498.

498-A.

making or possessing counterfeit seal, etc. with Intent to commit
forgery punishable under section 467.

Making or possessing counterfeit seal, etc. with intent to commit
forgery punishable otherwise.

Having possession of document described in section 466 to 467,
knowing it to be forged and intending to use as genuine.
Counterfeiting device or mark used for authenticating documents
described in section 467, or possessing counterfeit marked material.
Conterfeiting device or mark used for authenticating documents other
than those described in section 467, or possessing counterfeit marked
material.

Falsification of accounts.

Counterfeiting currency notes or bank-notes.

Using as genuine, forged or counterfeit currency notes or bank- notes.
Possession of forged or counterfeit currency notes or bank notes.
Making or possessing instruments or materlals for forging or
counterfeiting currency notes or bank-notes.

Making or using documents resembling currency-notes or bank-notes.
Cohabitation caused by a man deceitfully Inducing.a betief of lawful
marriage.

Marrying again during lifetime of husband or wife.

Same offence with conceaiment of former marriage from person with
whom subsequent marriage is contracted.

Marriage ceremony fraudulently gone through without lawful marriage.
Enticing or taking away or detaining with criminal intent a married
women.

Husband or relative of husband to women subjecting her to cruelty.

\x\\.}
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