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Copy of Punjab Government circular letter No. 7/80/99-5PP1/9395, dated 21st June, 2001
from the Department of Personnel addressed to all the Heads of Departments etc. in the State of

Punjab.
Subject :— Regarding placements in the higher scale in three grade or two grade structures under
; Career Progression Scheme/Promotions to next higher post — counting of adhoc service

~ thereof.

[ am directed to invite your attention towards Punjab Government letter-No. 4/69/90-3PPI/5567,
dated 12th April, 1991; No. 7/84/98-5PP1/4426, dated 17th April. 2000 regarding placements in the higher scale
in three grade/two grade structures and implementation of the recommendations of 4th Punjab Pay Commis-
sion regarding Assured Career Progression Scheme for categories where a direct recruitment in the existing
pay scale of Rs. 2200-4000 as on 3 Ist December, 1995 was available; the Punjab Government instructions
bearing No. 7/14/88-5PP1(2269)/18527, dated 1.12.1988, read with para 1(6) of the instructions bearing No. 7/
14/88-5PP1/16200, dated 1.9.1989 and No. 7/106/94-5PP1/19586, dated 20.9.1994, regarding grant of Profi-
ciency Step(s) up and instructions bearing No. 7/37/98-5PP1/12851, dated 25th September, 1998 regarding
Assured Career Progression Scheme to various other categories of employees, and to say that for quite long
some of the Departments had been raising question whether for placement to next higher scale/Proficiency
Step(s) up under the above instructions service rendered on adhoc basis against a post is to be taken into
account for calculating period of 8/18 vears of service 4,9,14 vears of service or 8.16,24.32 vears of service.

2. So long as matters maturing on or after 1.9.1989 is concerned, para 1(6) of the Punjab
Government instructions bearing No. 7/14/88-5PP1/16200, dated 1.9.89 makes the position clear that the period
of eight or eighteen years is to be reckoned from the date of appointment on regular basis. Service rendered on
adhoc basis is not to be counted for the purposes of grant of Proficiency Step-up(s). Similarly, para 3 of the
instructions bearing No. 7/84/98-5PP1/4426, dated 17 of April, 2000 also makes it clear that for reckoning the
period of service for placement to next higher scale on completions of 4,9,14 vears of service, only the service
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rendered from the date of assignment of seniority in the Cadre and which counts for increment shall only be
taken into consideration. Clariﬁcationsfinstruclion_g in this connection applicable for grant of Proficiency Step-
up(s) are also applicable mutatis mutandis for placements/Proficiency Step-up(s; under para 4 (iv) of the
instructions dated 25.9.1998, bearing No. 7/37/98-5PPI/12851. However, in respect of the cases maturing prior
to 1.9.1989 for grant of Proficiency Step(s) up and for placements in the higher scale in three grade or two
grade structures, it had not been made clear as the matter remained pending in various Courts for some time
past. Now, the Hon'ble Supreme Court of India in Civil Appeal No. 6521 of 1998 — State of Punjab and others
Versus Gurdeep Kumar Uppal and others alongwith other connected matters on 20th February, 2001 has finally
heid as under -

"The main question that arises for consideration in these appeals is whether the period of adhoc
services rendered by the respondents is to be included for calculating the period of 8 or 18 vears
of service for giving higher scale of pay under Proficiency Step up scheme. This question was
considered by a three Judges Bench of this Court in the State of Haryana vs. Haryana Veterinary
& AHTS Association and another (2000(8) SCC 4) wherein this Court took the view that for
calculating 8/18 years service required for giving higher scale of pay and for determination of
seniority only regular service rendered by the employee is to be counted and not adhoc service.

. We have also considered the circular letter No. 4/15/81-1PP/16047, dated 14th December,
1981. On a plain reading of the circular it is clear that the instructions contained therein were
based on the decision of the Punjab and Haryana High Court taking the view that adhoc service
should be taken into account for the purpose. This circular in our view can no longer form the
basis of contention in view of the recent decision by this Court in State of Haryana Vs. Haryana
Vetrinary of AHTS Association and another (supra).

We do not feel it necessary to delve further into merits of the case in view of the decision
of this Court in State of Haryana Vs. Haryana Veterinary AHTS Association and another (supra).
We are satisfied that the ratio in that case applied to the cases in hand. The resultant position that
emerges is that judgement/orders passed by the High Court holding that adhoc service is to be
included in calculating the period of service for giving the higher scale of pay are unsustainable

and has to be vacated. Accordingly, the appeals are allowed and the Judgments/orders of High
Court under challenge are set aside. :

However. we make it clear that if any of the respondents has drawn any amount on the
basis of the higher scale of pay under the proficiency step up scheme granted to his by including
the period of his adhoc service then the State Government shall not recover the amount already

drawn by that employee though for fixation of the cadre seniority the position as laid down in this
order will govern. No costs".

3. Inview of the above legal position it is made clear that for placement to next higher scale
Proficiency Step(s) up under instructions dated 1.12.1988, 12.4.199], 25.9.1998 and 17.4.2000, referred to
above, service rendered on adhoc basis against a post which does not count for the purpose of seniority shall
not be taken into account for calculating the period of 8/18 years of service; or 8/16/24/32 years of service; or
4/9/14 years of service. Similarly, benefit of service rendered on adhoc basis for the purpose of seniority,
experience for promotion to next higher post or placement to next higher scale in view of Punjab Government
instructions bearing No. 4/15/84-1PP/1604 7, dated 14th December, 1981 would nrot be admissible. However,
any incumbent who has drawn any a % unt on the basis of higher scales/Proficiency Step up granted to him by
including the period of his adhoc service then no recovery of the amount so drawn by such an employee shail

be made. However, for fixation of the cadre seniority. the position laid down in Supreme Court orders dated
70.2.2001 mentioned above will govern.
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4. All policy instructions issued here-to-fore which are in contravention of the law laid down
by the Hon'ble Supreme Court in Civil Appeal No. 6521 of 1998 — State of Punjab and others Versus Gurdeep
Kumar Uppal and others and other connected matters on"20th February, 2001 shall be deemed to have been
withdrawn/modified to that extent, The above guidelines may be brought to the natice of all concerned for
meticulous compliance. These instructions are being issued in consultation with the Department of Finance.
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